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RULES  AND  REGULATIONS 


Title  43 — Public  Lands:  interior 

CHAPTER  I— BUREAU  OF 
RECLAMATION 

PART  419— ADMINISTRATIVE  CLAIMS  UN¬ 
DER  PUBLIC  WORKS  APPROPRIATION 
ACT  FOR  TETON  DAM 

These  regulations  are  to  be  used  in 
processing  claims  for  actual  damages  to 
or  loss  of  property,  personal  injury  or 
for  death  directly  resulting  from  the 
failure  on  June  5,  1976,  of  Teton  Dam  of 
the  Lower  Teton  Division  of  the  Teton 
Basin  Federal  Reclamation  Project 
which  was  authorized  by  the  Act  of  Sep¬ 
tember  7,  1964  (78  Stat.  925) . 

It  is  the  intent  of  the  President  and 
the  Congress  to  provide  payment  to  the 
victims  of  the  tragic  flood  as  soon  as 
possible,  so  they  may  rebuild  their  lives 
and  communities.  The  claims  processing 
will  be  administered  by  the  Department 
of  the  Interior  and  the  payments  will 
complement  other  ongoing  assistance  by 
Federal,  State,  and  local  agencies. 

The  regulations  are  promulgated  in 
compliance  with  the  provisions  of  the 
Annual  Public  Works  Appropriation  Act 
of  1976,  Pub.  L.  94-180,  89  Stat.  1035, 
and  the  Act  of  July  12,  1976,  90  Stat. 
889.  The  Secretary  of  the  Interior  has 
determined  that  due  to  the  need  to  pro¬ 
vide  expeditious  relief  for  disaster  vic¬ 
tims,  public  notice  and  hearings  on  these 
regulations  are  contrary  to  the  public 
interest  and  such  procedures  shall  not  be 
followed.  For  the  same  reason,  these 
regulations  shall  be  effective  immedi¬ 
ately,  rather  than  30  days  following  pub¬ 
lication.  (.See  5  U.S.C.  553.) 

These  regulations  are  adopted  as  set 
forth  below  and  shall  become  effective 
immediately.  Comments  may  be  sent  to 
the  Commissioner,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240  within  30  days. 

The  Secretary  of  the  Interior  may 
modify  the  regulations  from  time  to  time 
and  such  modifications  will  be  published 
in  the  Federal  Register. 

Dated:  July  13, 1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

Chapter  I  of  43  CFR  is  amended  by 
adding  Part  419  as  follows : 

Sec. 

419.0-1  Purpose. 

419.0-2  Policy. 

419.0-3  Scope  of  regulations. 

419.0-4  Authority. 

419.0-6  Definitions.  ' 
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419.1- 1  EllgibUity. 

419.1- 2  Who  may  file. 

419.1- 3  Evidence  and  Information  to  be 

submitted. 

419.2  Administrative  review. 

419.2- 0  Investigative  report. 

419.2- 1  Administrative  determination. 

419.3  Emergency  claim. 

419.4  Partial  payment  of  claim. 

419.5  Final  decision  of  claim. 

419.0  Payment  of  claim. 

419.7  Release . 

419.8  Limitation  of  relief  to  avoid 

duplication  of  benefits. 
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sources. 


Sec. 

419.8-2  Duplication  of  federal  benefits. 

419.9  Limitation  of  damages. 

419.10  Time  limit  for  filing  claim. 

419.11  Effective  date  and  publication. 

419.11- 1  Effective  date. 

419.11- 2  Publication. 

419.12  Severability. 

Authority:  The  Annual  Public  Works  Ap¬ 
propriation  Act  Of  1976.  Pub.  L.  94-180," 89 
Stat.  1035;  the  Act  of  July  12,  1976,  90  Stat. 
889;  the  Act  of  June  17,  1902.  32  Stat.  390  as 
amended. 

§  419.0—1  Purpose. 

To  provide  for  the  payment  of  claims 
for  actual  damages  to  or  loss  of  property, 
income,  personal  injury,  or  for  death  di¬ 
rectly  respiting  from  the  failure  on  June 
5,  1976,  of  the  Teton  Dam  of  the  Lowel* 
Teton  Division  of  the  Teton  Basin  Fed¬ 
eral  Reclamation  Project  which  was  au¬ 
thorized  by  the  Act  of  September  7.  1964 
(78  Stat.  925). 

§  419.0-2  Policy. 

(a)  The  policy  of  the  Department  shall 
be  to  provide  for  the  expeditious  resolu¬ 
tion  of  meritorious  claims  under  the  pro¬ 
visions  of  the  Annual  Public  Works -Ap¬ 
propriation  Act  of  1976,  Pub.  L.  94-180,  89 
Stat.  1035,  and  the  Act  of  July  12,  1976, 
90  Stat.  889.  The  determination  of  the 
persons  entitled  to  payment  and  the 
amounts  to  be  allowed  shall  be  solely 
within  the  discretion  of  the  Secretary. 

(b)  If  a  claim  for  damages  has  been 
paid  in  whole  or  in  part  under  any  pol¬ 
icy  of  insurance  or  from  any  other  source 
whether  public  or  private,  for  which 
there  is  no  obligation  to  repay,  the  au¬ 
thorized  officer  shall  deduct  such  pay¬ 
ment^)  from  any  amount  determined 
to  be  payable  under  these  regulations.  If 
a  claim  for  damages  is  payable  in  whole 
or  in  part  under  any  policy  of  insurance, 
no  payment  shall  be  made  on  the  claim 
until  the  claimant  has  provided  written 
proof  that  the  insurer  has  denied  the 
claim,  and  the  claimant  assigns  to  the 
United  States  his  rights  thereto  under 
the  policy. 

(c)  Neither  the  promulgation  of  these 

regulations,  nor  payment  of  any  claim 
under  them  in  whole  or  in  part  shall  con¬ 
stitute  any  admission  of  liability  by  the 
United  States.  No  provision  of  these  reg¬ 
ulations  shall  be  construed  as  providing 
or  creating  a  right  of  action  against  the 
United  States,  its  agents  or  employees, 
nor  shall  these  regulations  be  construed 
as  waiving  or  extending  any  applicable 
statute  of  limitations  or  any  other  re¬ 
quirement  prerequisite  to  any  such  right 
of  action.  * 

§  419.0-3  Scope  of  regulations. 

These  regulations  shall  apply  only  to 
payments  requested  from  the  United 
States  under  The  Annual  Public  Works 
Appropriation  Act  of  1976,  Pub.  L.  94-180, 
89  Stat.  1035,  and  the  Act  of  July  12, 
1976,  90  Stat.  889.  These  regulations  do 
not  apply  to  claims  asserted  against  the 
United  States  solely  under  the  Annual 
Public  Works  Appropriation  Act  of  1976, 
Pub.  L.  94-180,  89  Stat.  1035,  and  the  Act 
of  June  17, 1902,  32  Stat.  390  as  amended. 


§  419.0—4  Authority. 

(a)  The  Annual  Public  Works  Appro¬ 
priation  Act  of  1976,  Pub.  L.  94-180,  89 
Stat.  1035. 

(b)  The  Act  of  July  12,  1976,  90  Stat. 
889. 

(c)  The  Act  of  June  17,  1902,  32  Stat. 
390  as  amended. 

§  419.0—5  Definitions. 

(a)  “Appropriations  Act  claim"  means 
any  request  for  payment  made  under 
these  regulations,  the  Annual  Public 
Works  Appropriation  Act  of  1976,  Pub.  L. 
94-180,  89  Stat.  1035,  and  the  Act  of 
July  12, 1976,  90  Stat.  889. 

(b)  “Assistance  from  other  means” 
means  any  monetary  assistance  or  grant 
that  the  claimant  Is  under  no  obligation 
to  repay  and  which  has  been  received 
from  any  other  Federal,  State  or  local 
government  program(s),  under  any 
policy  of  insurance,  from  any  voluntary 
or  charitable  organization  (s),  or  from 
any  sources  other  than  those  of  the 
claimant. 

<c)  “Authorized  officer”  means  an  of¬ 
ficer  of  the  Department  authorized  by 
the  Secretary  to  determine  claims  under 
the  regulations  in  this  Part. 

(d)  “Bureau”  means  the  Bureau  of 
Reclamation. 

(e)  “Claimant”  means  any  person  (in¬ 
cluding  the  decedent  in  the  case  of 
death)  Or  his  legal  representative  who 
suffered  actual  damage(s)  to  or  loss  of 
property,  income,  personal  injury,  or 
death  directly  resulting  from  the  failure 
of  Te^on  Dam  on  June  5,  1976,  and  who 
requests  payment  under  these  regula¬ 
tions.  For  the  purpose  of  these  regula¬ 
tions,  a  corporation ‘Shall  be  treated  as 
a  person.  No  Insurer  with  either  whole  or 
partial  rights  of  a  subrogee  or  any  per¬ 
son  who  is  an  assignee  of  another  may 
be  a  clamant  under  these  regulations. 

(f)  “Claims  officer”  means  any  per¬ 
son  authorized  by  the  Commissioner, 
Bureau  of  Reclamation  to  Investigate 
and  verify  claims  for  damage,  injury  or 
loss. 

(g)  “Department”  means  the  Depart¬ 
ment  of  the  Interior.  # 

(h)  “Federal  agency”  means  any  de¬ 
partment,  independent  establishment, 
Government  corporation,  or  other 
agency  of  the  executive  branch  of  the 
Federal  Government,  but  shall  not  in¬ 
clude  the  American  National  Red  Cross. 

(1)  “Federal  financial  assistance” 
means  Federal  monetary  compensation 
for  losses  from  the  failure  of  Teton  Dam 
which  the  claimant  is  not  obligated  to 
repay. 

(j)  “Final  agency  action”  means  de¬ 
termination  of  entitlement  to  payment 
and  the  amount  thereof,  under  these 
regulations,  as  made  by  the  authorized 
officer  If  no  request  for  reconsideration  is 
made  by  the  claimant.  If  a  request  for 
reconsideration  is  made,  final  agency  ac¬ 
tion  means  the  decision  of  the  Office  of 
Hearings  and  Appeals  of  the  Depart¬ 
ment. 

(k)  “Incident”  means  the  failure  on 
June  5,  1976,  of  the  Teton  Dam  of  the 
Lower  Teton  Division  of  the  Teton  Basin 
Federal  Reclamation  Project 
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(1)  “Insurance”  means  a  contract  un¬ 
der  which  one  party  has  agreed  to  com¬ 
pensate  the  other  for  loss  of  or  damage 
to  property,  for  personal  Injury,  or  for 
loss  of  Income.  For  the  purposes  of  these 
regulations,  insurance  shall  not  include 
life  insurance  or  pension  benefits./ 

<m)  “Legal  representative”  means  any 
person  authorized  under  the  laws  of  the 
State  of  Idaho  to  assert  the  claim  of  an¬ 
other  individual,  including  but  not  lim¬ 
ited  to  a  duly  authorized  .  agent,  the 
executor  or  administrator  of  the  claim¬ 
ant's  estate,  a  minor’s  parent  or  guard¬ 
ian,  or  the  claimant’s  attorney.  No  in¬ 
surer  with  either  whole  or  partial  rights 
of  a  subrogee  may  be  a  legal  representa¬ 
tive  under  these  regulations. 

(n)  “Major  disaster  area”  means  the 
Idaho  counties  of  Bingham,  Bonneville, 
Fremont,  Jefferson,  and  Madison,  desig¬ 
nated  by  the  Administrator,  Federal  Dis¬ 
aster  Assistance  Administration,  on  June 
6,  1976,  or  such  other  areas  as  may  be 
later  designated  by  the  Administrator 
under  the  President’s  declaration  of 
June  6,  1976. 

(o)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(p)  “Treasury”  means  the  Treasury 
of  the  United  States. 

§  419.1  Appropriation  Act  claims. 

§  419.1-6  When  presented. 

(a)  Filing.  An  Appropriation  Act  claim 
shall  be  deemed  to  have  been  presented 
when  the  Idaho  Falls,  Rexburg,  or  Black- 
foot  office  or  such  other  offices  as  the 
Bureau  may  designate,  receives  from  a 
claimant,  an  executed  form  to  be  pre¬ 
scribed  by  the  Secretary  or  other  written 
notification  of  such  claim,  accompanied 
by  a  request  for  money  damages  in  a  sum 
certain  for  injury  to  or  loss  of  property, 
for  personal  injury  or  for  death  alleged 
to  have  occurred  as  a  result  of  the 
incident. 

(b)  Single  claim.  All  claims  for  actual 
damages  to  or  loss  of  property,  income, 
personal  injury  or  death,  by  a  single 
claimant  shall  be  submitted  by  the 
claimant  as  and  in  a  single  claim,  and 
each  claim  shall  designate  clearly  that 
it  is  being  submitted  under  the  provisions 
of  the  Public  Works  Appropriation  Act 
of  1976,  PubJ«  94-180,  89  Stat.  1035,  and 
the  Act  of  July  12,  1976,  90  Stat.  889. 

(c)  Amendment.  A  claim  presented  in 
compliance  with  paragraph  (a)  of  this 
section  may  be  amended  by  the  claimant 
at  any  time  prior  to  determination  by 
the  authorized  officer.  Amendments  shall 
be  designated  as  such  and  submitted  in 
writing  and  signed  by  the  claimant  or 
his  legal  representative. 

(d)  The  claim  shall  be  deemed  with¬ 
drawn  if  any  suit  with  respect  to  the 
claimed  damages,  or  any  part  thereof,  is 
instituted  by  the  claimant  or  his  legal 
representative  against  the  United  States, 
its  officers,  agents  or  employees  prior  to 
final  agency  action. 

§  419.1-1  Eligibility. 

(a)  In  order  to  qualify  for  payment 
under  these  regulations  the  claimant 
must  certify  at  the  time  of  submitting 
his  claim,  that: 


(1)  The  loss  or  injury  being  claimed 
has  not  been  compensated  for  by  any 
assistance  from  other  means. 

(2)  Should  the  claimant  subsequently 
receive  assistance  from  other  means  the 
claimant  will  refund  or  repay  to  the 
Treasury  any  payments  made  under 
these  regulations,  to  the  extent  they  are 
duplicated  by  such  subsequent  assistance 
from  other  means. 

(3)  The  damage,  injury,  or  loss  for 
which  a  claim  is  made  occurred  within 
the  major  disaster  area  as  a  direct  result 
of  the  incident. 

(4)  Upon  payment  of  claims  under  the 
provisions  of  these  regulations,  with  the 
exception  of  payment  of  emergency 
claims  under  §  419.3  or  partial  payments 
under  §  419.4,  the  claimant  shall  release 
the  United  States,  its  agents  and  em¬ 
ployees  from  all  possible  liability  arising 
from  the  incident.  (See  §  419.7) 

(5)  if  a  claim  fil$d  under  these  regula¬ 
tions  is  withdrawn  the  claimant  shall 
refund  or  repay  to  the  Treasury  all 
amounts  received  as  emergency  payments 
under  S  419.3  or  partial  payments  under 
§  419.4. 

(b)  All  certifications  made  by  a  claim¬ 
ant  under  paragraph  (a)  of  this  section 
are  made  subject  to  civil  and  criminal 
penalties  for  presenting  fraudulent 
claims  or  making  false  statements.  (See 
18  U.S.C.  287,  1001  and  31  U.S.C.  §  231). 

§  419.1—2  Who  may  file. 

(a)  A  claim  for  injury  to  or  loss  of 
property,  or  loss  of  income  resulting 
therefrom,  must  be  presented  by  the 
owner  of  the  property  or  his  legal  rep¬ 
resentative. 

(b)  A  claim  for  personal  injury  or  loss 
of  income  resulting  therefrom  must  be 
presented  by  the  injured  person  or  his 
legal  representative. 

(c)  A  claim  based  on  death  or  loss  of 
income  resulting  therefrom  must  be  pre¬ 
sented  by  the  executor  or  administrator 
of  the  decedent’s  estate,  or  by  any  other 
person  legally  entitled  to  assert  such  a 
claim  in  accordance  with  the  laws  of  the 
State  of  Idaho.  For  the  purposes  of  filing 
a  claim  under  these  regulations,  any 
person  missing  as  a  result  of  the  incident 
who  is  still  missing  and  unaccounted  for 
by  June  5,  1977,  shall  be  presumed  dead. 

(d)  A  claim  presented  by  a  legal  rep¬ 
resentative  shall  be  presented  in  the 
name  the  claimant,  be  signed  by  the  legal 
representative,  show  the  title  or  legal 
capacity  of  the  legal  representative,  and 
be  accompanied  by  evidence  of  his  au¬ 
thority  to  present  a  claim  on  behalf  of 
the  claimant  as  agent,  executor,  admin¬ 
istrator,  parent,  guardian,  or  other 
representative. 

§  419.1—3  Evidence  and  information  to 
be  submitted. 

(a)  General.  Recognizing  that  all  or 
part  of  the  evidence  and  information 
needed  to  verify  claims  may  have  been 
lost  as  a  result  of  the  incident,  the  claim¬ 
ant  may  be  required  to  submit  the  fol¬ 
lowing  evidence  or  information  in  sup¬ 
port  of  all  claims: 

(1)  A  detailed  statement  of  all  rele¬ 
vant  insurance  policies  and  applications 


therefor,  owned  by  or  for  the  benefit  of 
the  claimant,  and  copies  of  the  policies 
and  applications. 

(2)  A  detailed  statement  of  other  evi¬ 
dence  of  all  entitlement  to  or  assistance 
from  other  means,  anticipated  or  re¬ 
ceived, 

(b)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or  in¬ 
formation: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  evidence  of  the  circum¬ 
stances,  surrounding  the  death,  date  of 
death,  and  age  of  the  decedent. 

(2)  Decedent’s  employment  or  occu¬ 
pation  at  time  of  death,  including  his 
monthly  or  yearly  salary  or  earnings  (if 
any),  and  the  duration  of  his  last  em¬ 
ployment  or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  dece¬ 
dent’s  survivors,  Including  identification 
of  those  survivors  who  were  dependent 
for  support  upon  the  decedent  at  the 
time  of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedent’s  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  Incident  causing  death,  or  itemized 
receipts  of  payment  for  such  expenses. 

(7)  Any  other  evidence  or  Information 
which  may  have  a  bearing  on  either  the 
death  or  the  damages  claimed,  or  the 
proximate  cause  of  either. 

(c)  Personal  injury.  In  support  of  a 
claim  for  personal  injury  the  claimant 
may  be  required  to  submit  the  following 
evidence  or  information : 

(1)  A  written  report  (or  medical  re¬ 
lease  therefor)  signed  by  his  attending 
physician  or  other  competent  medical 
authority  setting  forth  the  nature  and 
extent  of  the  injury,  nature  and  extent 
of  treatment,  any  degree  of  temporary 
or  permanent  disability,  the  medical 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity. 

(2)  Any  other  medical  reports  at  any 
time  previously  or  thereafter  made  of 
the  physical  or  mental  condition  which 
is  the  subject  matter  of  his  claim  (or 
medical  releases  therefor) . 

(3)  Itemized  bills  for  medical,  dental 
and  hospital  expenses  incurred,  or  item¬ 
ized  receipts  of  payment  for  such 
expenses. 

(4)  If  the  prognosis  reveals  the  neces¬ 
sity  for  future  treatment,  a  statement 
of  expected  expenses  for  such  treatment 
signed  by  a  physician  or  other  competent 
medical  authority. 

(5)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is  a 
full  or  part-time  employee,  and  wages 
or  salary  actually  lost 

(6)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
personal  injury  or  the  damages  claimed 
or  the  proximate  cause  of  either. 
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(7)  In  addition,  the  claimant  may  be 
required  to  submit  to  an  examination  by 
a  physician  or  other  competent  medical 
authority  employed  or  designated  by  the 
Department  or  another  Federal  agency. 

(d)  Property  damage.  In  support  of  a 
claim  for  damages  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following  evi¬ 
dence  or  information: 

(1)  Proof  of  ownership  including  a 
statement  of  any  liens  or  other  secured 
interests. 

(2)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of  pur¬ 
chase,  purchase  price,  depreciated  value, 
If  applicable,  and  salvage  value,  where 
repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
injury  to  or  loss  of  property  or  the 
damages  claimed  or  the  proximate  cause 
of  any  of  them. 

(e)  Refusal  to  supply  evidence.  The 
refusal  to  supply  the  evidence  or  infor¬ 
mation  requested  under  subparagraphs 

(a) -(d)  of  this  section,  may  result  in 
the  denial  of  the  claim. 

§  419.2  Administrative  review. 

§  419.2-0  Investigative  report. 

(a)  Duties  of  the  claims  officer.  <i) 
Investigation.  A  prompt  investigation  of 
the  basis  for  each  claim  shall  be  made. 
The  nature  and  extent  of  the  investiga¬ 
tion  shall  depend  upon  the  nature  of 
the  claim  and  the  need  for  information 
and  evidence.  In  all  cases  the  claims 
officer  shall  insure  that  the  investiga¬ 
tion  is  conducted  in  a  fair  and  impartial 
manner  and  to  the  extent  possible  that: 

(1)  Signed  statements  are  obtained 
from  available  competent  witnesses  to 
facts  pertinent  to  the  claim. 

(11)  Property  damage  is  inspected. 

(ill)  Injured  persons  or  their  legal 
representatives  are  personally  inter¬ 
viewed. 

(iv)  All  bills  or  estimates  necessary 
for  full  and  fair  consideration  of  the 
nature,  extent  and  amount  of  injury, 
damage  or  loss  are  obtained. 

(2)  Report  and  recommendation. 
Claims  officers  shall: 

(1)  Prepare  the  investigative  report, 

(ii)  Submit  the  complete  investigative 
report  to  the  authorized  officer  together 
with  a  recommended  disposition,  and 

(ill)  Transmit  a  complete  copy  of  the 
investigative  report  and  recommended 
disposition  to  the  claimant. 

(3)  Counseling.  Claims  officers  shall 
also  be  responsible  for  furnishing  claims 
forms  and  advise  and  assist  claimants 
on  the  proper  procedures  for  filing 
claims. 

(b)  Contents  of  the  investigative  re¬ 
port.  The  investigative  report  shall  be 
in  writing.  In  additloii  to  the  claims  form 
and  other  Information  provided  by  the 
claimant,  the  Investigative  report  shall 
contain  all  pertinent  statements,  exhibits 


and  any  other  evidence  taken  or  con¬ 
sidered  in  the  investigation. 

§  419.2—1  Administrative  determination. 

(a)  Determination  of  claim.  Upon  re¬ 
ceipt  of  the  claims  officer’s  investigative 
report,  the  authorized  officer  shall  make 
a  determination  of  the  claim.  If  addi¬ 
tional  Information  is  necessary  to  deter¬ 
mine  the  claim,  the  authorized  officer 
may  request  the  claims  officer  to  obtain 
such  additional  information.  The  author¬ 
ized  officer  may  either  deny  the  claim,  or 
pay  the  claim  in  full  or  in  part.  The  de¬ 
termination  shall  be  made  as  expedi¬ 
tiously  as  possible.  If  the  claimant  has 
received  emergency  payment  under 
§  419.3  or  partial  payment  under  8  419.4, 
the  authorized  officer  shall  deduct  such 
payments  from  final  payment  of  the 
claim. 

(b)  Notice.  Notice  of  the  determina¬ 
tion  of  each  claim  shall  be  in  writing 
and  shall  be  sent  within  the  time  speci¬ 
fied  in  paragraph  (a)  of  this  section,  to 
the  claimant  by  certified  or  registered 
mail,  return  receipt  requested,  or  by  per¬ 
sonal  delivery.  The  notice  shall  state 
that  if  the  claimant  is  dissatisfied  he  is 
entitled  to  request  reconsideration  of  the 
authorized  officer’s  determination  under 
§  419.5. 

§  419.3  Emergency  claim. 

(a)  The  claims  officer  may  in  his  dis¬ 
cretion  and  upon  request  of  the  claim¬ 
ant  refer  any  claim  filed  under  these 
regulations  or  portion  thereof,  to  the  au¬ 
thorized  officer  prior  to  final  completion 
of  the  investigative  report  if  the  claim 
or  portion  thereof  is  for  an  item  or 
service  essential  to  the  claimant  to  pre¬ 
vent  personal  hardship  or  injury. 

(b)  The  authorized  officer  may,  under 
the  authority  of  this  section  of  these  reg¬ 
ulations,  make  payment  to  the  claim¬ 
ant;  however,  such  payment  shall  not 
exceed  $10,000. 

<c)  Payment  of  emergency  claims 
under  this  section  shall  be  made  in  ac¬ 
cordance  with  the  provisions  of  8  419.6 
and  shall  be  subject  to  the  provisions  of 
8  419.1-1(5). 

§  419.4  Partial  payment  of  claim. 

(a)  The  claims  officer  may  in  his  dis¬ 
cretion  and  upon  request  of  the  claim¬ 
ant  refer  a  portion  of  any  claim  filed 
under  these  regulations  to  the  authorized 
officer  upon  completion  of  the  investiga¬ 
tion  of  such  portion  of  the  claim.  Only 
logically  severable  portions  of  the  claim, 
as  determined  by  the  claims  officer,  shall 
be  referred  to  the  authorized  officer. 

(b)  Upon  receipt  of  the  claims  officer’s 
partial  investigative  report  under  para¬ 
graph  (a)  of  this  section,  the  authorized 
officer  shall  make  a  determination  of  the 
claim  under  the  procedures  of  8  419.2-1. 
If  the  authorized  officer  finds  that  partial 
determination  is  inappropriate,  the  au¬ 
thorized  officer  shall  return  the  partial 
investigative  report  to  the  claims  officer. 

(c)  Notice  of  determination  of  each 
partial  claim  shall  be  sent  in  accordance 
with  8  419.2-1  (b).  Payment  of  partial 
claims  under  this  section  shall  be  made 
in  accordance  with  the  provisions  of 
8  419.6  and  shall  be  subject  to  the  provi¬ 
sions  of  8  419.1-1(5). 


§  419.5  Final  decision  of  claim. 

(a)  If  the  claimant  is  dissatisfied 
with  the  determination  of  the  authorized 
officer,  the  claimant  may  file  a  request 
for  reconsideration  of  the  claim  by  noti¬ 
fying  the  authorized  officer  within  60 
days  after  the  date  of  receipt  of  the  de¬ 
termination.  All  requests  for  reconsid¬ 
eration  must  be  in  writing  and  state  the 
basis  for  the  request,  and  may  be  sup¬ 
ported  by  other  pertinent  documents 
and  papers.  The  authorized  officer  may 
respond  to  the  request  for  reconsidera¬ 
tion  within  20  days  after  receipt  of  the 
request  by  filing  briefs  or  memoranda 
with  the  Department’s  Office  of  Hearings 
and  Appeals. 

(b)  Upon  receipt  of  a  request  for  re¬ 
consideration,  the  authorized  officer  shall 
immediately  forward  the  request  for  re¬ 
consideration,  the  investigative  report, 
and  all  supporting  documents  and  papers 
to  the  Office  of  Hearings  and  Appeals  of 
the  Department. 

(c)  The  Office  of  Hearings  and  Appeals 
shall,  within  6  months  from  the  date  of 
receipt  of  the  request  for  reconsidera¬ 
tion,  take  the  final  agency  action  on  the 
claim  in  accordance  with  the  final  regu¬ 
lations  contained  in  43  CFR  4.700-4.704. 

§  419.6  Payment  of  claim. 

(a)  In  all  cases  in  which  the  author¬ 
ized  officer  determines  that  payment  of 
all  or  part  of  the  claim  filed  under  these 
regulations  is  proper,  the  authorized  of¬ 
ficer  shall  include  with  the  notice  of  the 
disposition  of  the  claim  transmitted  to 
the  claimant  under  8  419.2-1  (b)  a  com¬ 
pleted  payment  voucher. 

(b)  Upon  acceptance  of  the  author¬ 
ized  officer’s  disposition  of  the  claim,  as 
evidenced  by  the  execution  and  return  of 
the  payment  voucher  to  the  authorized 
officer,  payment  for  the  claims  Included 
therein  shall  be  made  by  the 'Bureau  out 
of  “Construction  and  Rehabilitation’’ 
funds  provided  for  by  the  Act  of  July  12. 
1976,  90  Stat.  889. 

(c)  If  the  claimant  has  received  emer¬ 
gency  or  disaster  loans  from  the  United 
States  Department  of  Agriculture,  the 
Small  Business  Administration  or  any 
other  Federal  agency  due  to  the  incident, 
the  authorized  officer  shall  issue  separate 
payment  vouchers  to  the  claimant  and  to 
the  Federal  lending  agency  to  the  ex¬ 
tent  of  the  indebtedness.  The  voucher  for 
payment  to  the  Federal  lending  agency 
shall  be  made  jointly  payable  to  the 
claimant  and  the  agency. 

(d)  If  the  authorized  officer  is  aware 
of  any  secured  interest  in  real  or  per¬ 
sonal  property  which  is  the  subject  of  a 
claim  under  these  regulations  the  au¬ 
thorized  officer  shall  notify  such  a  holder 
of  the  secured  interest  of  the  payment  at 
the  time  the  payment  voucher  is  trans¬ 
mitted  to  the  claimant. 

§  419.7  Release. 

(a)  Acceptance  of  payment  for  claims 
under  these  regulations  shall  release  the 
United  States,  its  agents  and  employees 
from  all  possible  liability  for  damages 
caused  by  the  incident.  The  signed  pay¬ 
ment  voucher  shall  constitute  and  be 
conclusive  evidence  of  the  claimant’s  full 
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release  of  the  United  States,  its  agents 
and  employees  from  all  possible  liability. 
Such  release  will  be  binding  upon  the 
claimant  and  all  other  persons  for  whose 
benefit  the  claim  was  asserted  or  who 
might  otherwise  seek  to  hold  the  United 
States,  its  agents  or  employees  liable  for 
damages  to  the  claimant  caused  by  the 
incident. 

<b>  If  partial  payment  is  made  under 
5  419.4.  acceptance  of  the  payment 
voucher  for  such  partial  payment  under 
these  regulations  shall  release  the  United 
States,  its  agents  and  employees  from  all 
possible  liability  for  damages  caused  by 
the  incident  and  related  to  the  partial 
claim.  The  signed  payment  voucher  will 
constitute  and  be  conclusive  evidence  of 
the  claimant’s  release.  Such  release  will 
be  binding  upon  the  claimant  and  all 
other  persons  for  whose  benefit  the  par¬ 
tial  claim  was  asserted  or  who  might 
otherwise  seek  to  hold  the  United  States, 
its  agents  or  employees  liable  for  dam¬ 
ages  to  the  claimant  caused  by  the  in¬ 
cident  and  related  to  the  partial  claim. 

(c)  No  release  given  under  these  reg¬ 
ulations  shall  affect  the  rights  of  any 
insurance  company  with  the  rights  of  a 
subrogee  against  the  United  States,  its 
agents  and  employees  to  the  extent  that 
the  insurance  company  has  paid  claims 
arising  from  the  incident  prior  to  pay¬ 
ment  of  a  claim  under  these  regulations. 

§  419.8  Limitation  of  relief  to  avoid 
duplication  of  benefits. 

§  119.8-1  Insurance  or  other  non-Fed- 
eral  sources. 

No  payment  shall  be  made  under  these 
regulations  to  the  extent  they  are  paid 
or  are  payable  from  any  other  source, 
including,  but  not  limited  to  the  claim¬ 
ant’s  insurance  policies.  If  the  investiga¬ 
tive  report  indicates  that  the  claimant 
may  not  be  entitled  to  payment  from 
another  source,  the  authorized  officer 
shall  not  issue  a  payment  voucher  un¬ 
less  and  until  the  claimant  has  provided 
written  proof  that  the  insurer  or  such 
other  source  has  denied  the  claim,  and 
the  claimant  assigns  to  the  United  States 
his  rights  thereto  under  the  policy  or 
other  obligation.  If  the  authorized  of¬ 
ficer  later  determines  that  (a)  a  claimant 
has  received  payment  under  these  regu¬ 
lations  and  from  Insurance  or  other 
sources,  and,  (b)  that  the  amount  re¬ 
ceived  from  all  sources  exceeded  the 
amount  of  the  loss,  the  authorized  officer 
shall  direct  the  claimant  to  refund  or  re¬ 
pay  to  the  Treasury  an  amount  not  to 
exceed  the  payment  received  and  suf¬ 


ficient  to  reimburse  the  Federal  Govern¬ 
ment  for  that  part  of  the  payment  the 
authorized  officer  deems  excessive. 

§  419.8—2  Duplication  of  Federal  bene¬ 
fits. 

(a)  The  authorized  officer  shall  assure, 
in  cooperation  with  the  Federal  Coordi¬ 
nating  Officer  of  the  Federal  Disaster 
Assistance  Administration;  that  no 
claimant  shall  receive  payment  on  a 
claim  under  these  regulations  with  re¬ 
spect  to  any  part  of  a  loss  as  to  which 
the  claimant  has  received  Federal  finan¬ 
cial  assistance  which  is  not  repayable 
under  any  other  Federal  Government 
program. 

(b)  If  the  authorized  officer  later 
determines  that  (1>  a  claimant  has  re¬ 
ceived  Federal  financial  assistance  un¬ 
der  these  regulations  and  from  another 
Federal  agency  and  <2 )  that  the  amount 
received  from  all  Federal  agencies  ex¬ 
ceeded  the  amount  of  determined  loss  the 
authorized  officer  shall  direct  the  claim¬ 
ant  to  refund  or  repay  the  Treasury  an 
amount,  not  to  exceed  the  payment  re¬ 
ceived,  sufficient  to  reimburse  the  Fed¬ 
eral  Government  for  the  part  of  the  as¬ 
sistance  the  authorized  officer  deems 
excessive. 

§  419.9  Limitation  of  damages. 

(a)  General.  Claims  shall  be  paid  only 
for  damages  directly  resulting  from  the 
incident  and  which  occurred  within  the 
major  disaster  area.  No  claims  shall  be 
paid  for  punitive  damages.  The  burden 
of  proof  on  all  claims  shall  be  on  the 
claimant. 

(b)  Death.  Death  claims  shall  be  paid 
only  if  the  death  was  directly  caused  by 
the  incident  including,  but  not  limited 
to,  drowning  or  Injuries  caused  by  flood- 
waters.  The  measure  of  damages  in  the 
case  of  a  death  shall  be  the  actual  pecuni¬ 
ary  loss  suffered  by  the  heirs  as  would 
be  determined  under  the  laws  of  the 
State  of  Idaho. 

(c)  Personal  injury.  Claims  based  on 
personal  injury  shall  be  paid  only  if  the 
injuries  claimed  were  directly  caused  by 
the  incident.  The  measure  of  damages  in 
the  case  of  a  personal  injury  shall  be 
actual  special  damages  as  recoverable 
under  the  laws  of  the  State  of  Idaho. 

(g)  Property  damage.  Claims  based  on 
property  damage  shall  be  paid  only  if 
the  damage  claimed  was  directly  caused 
by  the  incident,  such  as,  but  not  limited 
to,  floodwaters  or  Federal  agency  activi¬ 
ties  undertaken  as  a  part  of  disaster 
relief  activities.  No  claims  shall  be  paid 
in  excess  of  whichever  of  the  following 


constitutes  equitable  compensation  for 
loss  as  determined  by  the  authorized  offi¬ 
cer:  (1)  The  replacement  cost  of  the 
property,  (2)  the  cost  of  repairing  the 
property  to  its  condition  prior  to  June  5. 
1976,  or  (3)  the  amount  determined 
necessary  to  replace  or  repair  the  prop¬ 
erty  under  the  rules  of  the  Federal 
agency  which  has  made  a  disaster  loan 
for  such  damage. 

<e)  Loss  of  income.  Claims  for  loss  of 
income  whether  resulting  from  personal 
injury,  property  damage  or  death  will  be 
paid  to  the  extent  such  damages  would 
be  determined  under  the  laws  of  the 
State  of  Idaho. 

(f)  Interest.  No  interest  shall  be  paid 
any  claimant  based  on  any  payments  au¬ 
thorized  or  made  under  these  regula¬ 
tions,  except  for  the  direct  interest  on 
disaster  loans  provided  by  another  Fed¬ 
eral  agency  after  June  5,  1976. 

§  419.10  Time  limit  for  filing  claim. 

Claims  under  these  regulations  shall  be 
forever  barred  unless  properly  filed  in  ac¬ 
cordance  with  §  419.1-0  of  these  regula¬ 
tions  not  later  than  two  years  after  the 
effective  date  hereof. 

§419.11  Effective  date  and  publication. 
§419.11—1  Effective  date. 

These  regulations  shall  become  effec¬ 
tive  upon  publication  in  the  Federal  Reg¬ 
ister.  (July  14, 1976 ». 

§  419.11—2  Publication. 

In  order  to  assure  that  information 
concerning  the  rights  of  claimants  and 
procedures  to  be  followed  reach  all  pro¬ 
spective  claimants  these  regulations 
shall  be  published  at  least  once  a  week 
for  four  consecutive  weeks  in  newspapers 
with  general  circulation  in  the  State  of 
Idaho.  In  addition,  brochures  and 
pamphlets  explaining  rights  of  claimants 
and  procedures  to  be  followed  will  be 
distributed  in  the  major  disaster  area. 
Copies  of  these  regulations  shall  be 
available  at  the  Idaho  Falls,  Rexburg, 
and  Blackfoot  offices  of  the  Bureau. 

§  419.12  Severability. 

If  any  provision (s)  of  these  regula¬ 
tions  or  the  application  thereof  to  any 
person  or  circumstances  is  subsequently 
held  invalid  by  a  court  of  law,  the  in¬ 
validity  shall  not  affect  other  provisions 
or  applications  of  the  regulations  which 
can  be  given  effect  without  the  invalid 
provision  (s)  or  application,  and  for  this 
purpose  the  provisions  of  these  regula¬ 
tions  are  severable. 

[FR  Doc.76-20529  Filed  7-13-76;  12:06  pm] 


FEDERAL  REGISTER,  VOL.  41,  NO.  1 36— WEDNESDAY,  JULY  14,  197* 


Latest  Edition 


gukteto 

record 

retention 

requirements 


Guide  to 
Record  Retention 
Requirements 


{[Revised  as  of  January  1, 1976} 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  recordkeeping 
obligations. 

The  various  digests  in  the  96-page 
“Guide”  tell  the  user  (1)  what  records 
must  be  kept,  (2)  who  must  keep  them, 


and  (3)  how  long  they  must  be  kept. 
Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regula¬ 
tion  providing  for  such  retention. 

The  booklet’s  index  lists  for  ready  refer¬ 
ence  the  categories  of  persons,  groups, 
and  products  affected  by  Federal  record 
retention  requirements. 


Price:  $2.00 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402 


MAIL  ORDER  FORM  To:  Superintendent  ot  Documents,  Government  Printing  Office 
Washington,  D.C.  20402 

Enclosed  find  $ .  (che/tk,  money  order,  or  Supt.  of  Documents  coupons).  Please  send 

me  .  copies  of  the  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS.  1976,  St  $ 2.00 

per  copy. 

(Catalog  No.  GS  4.107/a:R24S/976)  (Stock  No.  022-003-00915-9) 


Please  charge  this  order  Name 


to  my  Deposit  Account 


Street  address 


